
* * 
■A· 

* * 

* * * 
A-

«** 

EUROPEAN COMMISSION 
Cabinet of Vice-President Viviane Reding 

Commissioner for Justice, Fundamental Rights and Citizenship 

Head of Cabinet 

Brussels, 2 May 2011 
MS/DTZ/jl Ares (2011) link 227756 

Dear Ms Waringo, 

Thank you for your letter dated 24 February 2011 in which you complain about several 

alleged practices of the Luxembourg police against members of a Roma community 

residing in Mont St. Martin. In addition to the publication of the leaflet on begging, on 

which I already replied, you report alleged infringements to Directive 2000/43 on Race 

discrimination and Directive 2004/38 on free movement and residence of European 

citizens , as well as infringements of the EU Charter of Fundamental Rights. 

As I mentioned in my previous letter of 6 December 2010, Vice-President Reding is fully 

committed to ensuring the respect of the principles of the EU Charter of Fundamental 

Rights and she is determined to fight against discrimination against ethnic groups. 

However, the European Commission powers in this matter are strictly limited to the 

competences conferred upon the Union by the Treaty on European Union and the Treaty 

on the Functioning of the European Union. According to Article 51 §1 of the EU Charter, 

its provisions are addressed to "the institutions, bodies, offices and agencies of the Union 

with due regard for the principle of subsidiarity and to the Member States only when they 

are implementing Union law". 

When allegedly confiscating money obtained through begging, arresting or launching 

allegedly ill-founded criminal procedures, the Luxembourg authorities are not acting in 

the course of implementation of EU law. In these matters, it is thus for the Luxembourg 

authorities alone to ensure that their obligations regarding fundamental rights - as 

resulting from international agreements and from their internal legislation, including the 

European Convention of Human Rights - are respected. 

Ms Karin Waringo 

Chachipe a.s.b.l 

L-7201 Béreldange 

e-mail: chachipe.info@gmail.com 

1 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons 

irrespective of racial or ethnic origin. 
2 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on the right of citizens of 

the Union and their family members to move and reside freely within the territory of the Member States. 
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As regards the conformity with Directive 2004/38 of the removals of Romanian Roma 
from the train connecting the French border and Luxembourg City, the action of the 
Luxembourg police was based on Article 12 of Law of 28 March 1978 which was 
successively abrogated and replaced by Law of 11 September 2008. The latter law 
correctly transposes the procedural and material safeguards established by Directive 
2004/3 8/EC and impedes a forceful removal as the one mentioned in your letter. 

Finally, as the practices at issue relate to the behaviour of the police and to the concept of 
public order, they do not fall under the scope of Directive 2000/43/EC. This Directive 
indeed only covers a limited number of fields, i.e. employment and vocational training, 
social protection and social advantages, education and access to and supply of goods and 
services. For the reasons mentioned above, it was not possible to establish, any link 
between the facts you mention and Union law. For this reason, it is not possible for the 
Commission to follow up on this matter. 

Yours sincerely, 


